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AMENDMENT
It is agreed by and between the State of Verrnon! Deparfnent of Vernront Heafth Acoess (hereafter

called the "State') and Archetype Consufting, Inc. (hereafter called the 'Contractor') that the contract

on the sgbject of personal services for Business Intelligence and Reporting rehted to the State's on-

line health insuance exchange, effective January 3,2015, is hereby anrended effective October 1,2017

as follows:

1. By deleting Section 3 (Maximum Amoun| on page I of 48 of the base agreement, as

previously amended, and substituting in lieu thereof the following Section 3:

3. Amount. ln consideration of the servbes to be performed by the Contractor, the

State agrees to pay the Confactor, in accordance with the payrnent provisions specified in

Attachment B, a fixed surn of $16,4451809.98.

2. By deleting Section 4 (Contract Tenn) on page I of 48 of the base agreement, as previously

amended, and substituting in lieu thereof the following Section 4:

l. 4 The period of Contactor's perforrnance shall begin on January 3, 2015

('tffiV-at"),Jnd end on June 30, 2018. The retroactive start date of this Amendment 8 is

October l, 2017. Work performed between October I, 2Ol7 (refroactive date) and the execution

of this Amendment 8 that are in conformity with Attachment A rrny be billed under this

agreement. Contractor agrees that in exchange for the consiCeration of the option to bill for

r"*i..r perfornred, all terms and conditiors described in this agreement shall apply to any and

all servicis perfornred for or on behalf of the State. Confactor agrees that by submitting

invoices or bills or othenvise seeking corrpensation for services perfornnd prior to the

funfizatnn of this Anendnrent 8 or signing of this Amendrnent 8, Contactor is agreeing to the

application of all terms of this contract to that period and to that work. Contractor flrther

agr""s to defend, indenrri&, and hoH the State harrriless for any chinl dispute, non-

contractual cost or clnrge, or any liabiltry whatsoever, whether in law, equify, or otherwise,

which arises from or is cornrected to the work performed prior to the execution of this

agreement. Contractor firther agrees that these terms apply regardless of whether the work is

accepted by the State, and regardless of whether payment is issued by the State to tlre

Confactor for the work in question

3. By adding to Attachment d Section I, as previously amendedo the following scope for the

period ofOctober 1,2017 through June 30,2018:

Ll1 Detailed Description of Products and Services for October l'2017 through June

30,2018

A. Maintenance and Operations (M&O) Activities

1. Ad Hoc Reporting and Business Operations Technical Support

a. Technical Support for Operational Reporting and Business Operations

(October 1,2017 - June 30, 2018)

i. Fulfillrnent of technbal requests rnade by the State reports or data to

srpport report deploymen! table rpdates, and issue investigation

b. openEnrollment Technical Support (October 1,2017 -April 30,2018)
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i. Fulfillment of technical requests rnade by the State for reports or data to

*pport open enrollment.
1. Provide Oracle Data Integrator (ODI) and Business Process 3

(BP3) stpport prior to and during open enrollment

2. Develop SQL queries to exffact data from Siebel

3. Confrrn Extact, Transfornr, I-oad (ETL) protocols

4. Srpport corrrnwrications to the Centers for Medicaid and Medicare

Servbes (CMS) and other reporting agencies as needed

2. Reporting Envircnment Stabilization
a. Managed Senices (October lo20l7 - June 30' 2018)

i. Monitor and review ETL load metrics and Reporting usage/performance

meftbs.
ii. I-oad issue investigation
iii. Proactively triage and status new isstres or trending perforrnance

bottlenecks.
iv. Plan and orgatttze remediation eforts.
v. Design and Developnrent of requests for enhanced reporting and analytics

that require less than 2 hours of effort.

vi. Oraclg Business Intelligence Enterprise Edition (OBIEE) 'Top Used" and

'Top Rurtime" rePort tuning

vii. End user performance metrics published to OBIEE
viii. OBIEE usage ffacking
ix. Enterprise Manager rnonitoring
x. Data warehouse field creation

xi. SQL and ODI srPPort

3. IRS 10954 Reporting Activities
I. 1095A Noticing, Corection, and End-of-Month Reporting for Plan Year

2017: Additional support (January 1, 2018 - June 30' 2018)

The State will perform all Case analysis and notification The Contractor will

generate and provide support for the End of Month (EOM) and End of Year
(BOVI files. This Task recogrizes atechnical tansition in January 2018, with the

Contactor maintaining a lesser role of srpport from February 2018 - June 2018.

i. Generation and submission of EOY eXtensible Markrry Iangnge ()C\/tr)

file tpdate to IRS
ii. Generation and submission of EOM)OyIL File to the Intemal Revenue

Servbe (IRS) (MonthlY)

iii. Generation and submission of monthly PLR (CMS' prefened file qpe)

File to CMS (in parallel with IRS Monthly submission)

b. 1095A Noticingo Corectiono and End-of-Month Reporting for Plan Year
201,7: Contingency for Transition (January 1, 2018 - June 30' 2018)

The State will perform all Case analysis and notification The Contactor will

generate and piovide support for the EOM and EOY files. Contingency f,lrds

shall beutilized if the technical tansition under Task Il.11.3.ato State staffdoes

not occur in January 2018.
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i. Generation and submission of EOY )OvIL file rpdate to IRS.

ii. Generation and submission of EOM )C\4L File to IRS (Monthly).

iii. Generation and submission of rnonthly PLRFile to CMS (inparallel with

IRS Monttrly submission).

c. 1095A Case Analysis and Triage: Exceptional cases only (May 1' 2018 - June

30,2018)
This Task assunes atechnical fansition in April 2018,wiftr the Conffactor

maintaining a lesser role of stpport from May 2018 - June 2018.

i. The Contactor will proviCe sqport for exceptional cases only where the

State is uniable to perform Case Analysis and Triage

d. 1095A Case Analysis and Triage: Exceptional cases only. Contingency for
Tmnsition (April 1, 2018 - June 30' 2018)

Contingency finrds shall be utilized if the anticipated fansition under Task

tr.11.3.c to State staff does not occtn in April 2018.

i. The Conbactor will provide srpport for exceptional cases only where the

State is unable to perform Case Analpis and Triage

e. 10958 Noticing, Corection, and End-of-Year Reporting for Plan Year 2017

(January 1, 2018 - April 30' 2018)

This Task recogrrizesa tansition in January 2018, with the Contactor maintaining

a lesser role of support from February 2018 - June 2018. This Task is billed at a

monthly fixed fee annunt.

' i. 10958 Initial Noticing to Customers and End ofYear (EOY) Extersible

Marhp Langmge ()c/tr ) File Submission to IRS for PlanYear 2017

1. Execution ofNotbing cycle batches.

2. Development of logic to inchrde/exclude records from the

submission set for a specific submission period.

3. Assistance wittr the review and curation of Noticing batches.

4. Assistance with User Verification Testing GI\[D of Noticing batch

results.

5. Stagrg ofNotices (10958 Forms) for picktrp by the State's

designated printer to enable printing and disfibution to customers.

6. Verification of count of actual Notice and reconciliation with

exPected courf.

7. Generation and submission of EoY )il\4l file to IRS (AnnuaD.

ii. 10958 Correction Processing for Plan Year 2017

1. Execution of correction cycle batches, which may inchrde new

Initial Notice and Correction 10958 Forms'

2. Development of logic to inchrde/exclude records tom the

submission set for a specific submission period.

3. Assistance wiftr the review and curation of Conection batches.

4. Assistance with UVT of Correction batchresults.
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5. Staging of Corrections (Initial Notice and Correction 10958
Forms) for pickup by the State's designated printer to enable

printing and disbrbution to customers.

6. Verification of count of acflral Notice and reconciliation with
eryected count.

7. Generation and submission of EOY)OvILfile rpdate to IRS.

8. lntake of IRS response files; defuery of outcomes to the State and

assistance with review and triage of outcomes

f. 10958 Noticing, Correction, and End-of-Year Reporting for Plan Year 2017:

Contingency (April 1o 2018 - June 30, 2018)

Contingency fi.nrds shall beutilized if the nansition under Task II.11.3.e to State

staf does not occur in January 2018.

i. 10958 Initial Notbing to Customers and EOY )OvIL File Submission to

IRS for PbnYear 2017

1. Execution ofNoticing cycle batches.

2: Development of logic to inchrde/exclude records from the

submission set for a specific strbmission period.

3. Assistance with the review and cwation of Noticing batches.

4. Assistance with LIVT ofNotbing batch resufts.

5. Stagng ofNotices (10958 Forms) for pickup bythe State's

designated printer to enable printing and dishbution to customers.

6. Verification of count of actual Notice and reconciliation wittr

e4ected count.

7. Generation and submission of EOY )OvIL file to IRS (Annual).

ii. 10958 Correction Processing for PIan Yeat 2017

1. Execution of Correction cycle batches, which may include new

Initial Notice and Correction 10958 Forms.

2. Development of logb to include/exclude records from the

stbmission set for a specific submission period.

3. Assistance with the review and curation of Correction batches.

4. Assistance with LJVT of Correction batch results.

5. Staging of Corrections (Initial Notice and Correction 10958

Forms) for pickup by the State's designated printer to enable

printing and distrbution to customers.

6. Verification of court of actual Notice and reconciliation with

eryected court..

7. Generation and submission of EOY )OvIL file rpdate to IRS.

8. Intake of IRS response files; delivery of outcomes to the State and

assistance with review and tiage of outcomes

g. 10958 Case Analysis and Triage May 1, 2018 - June 30' 2018)
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This Task assunres atansition in Apnl 2018, wittr the Confactor rnaintaining a

lesser role of srpport from May 2018 - June 2018.

i. Fulfilhnent of requests rnade by the State to arnlyzn and srpport the

resohrtion of exceptional 10958 cases.

ii. Documentation ofprogress and status of resolution of 10958 exceptional
cases.

h. 10958 Case Analysis and Triage (April 1, 2018 - June 30, 2018)

Contingency fi.nds shall be utilized if the transition under Task tr.11.3.g to State
staff does not occur in Apnl 2018.

i. Fulfilhnent of requests rnade by the State to am$zn and srpport the
resolution of exceptional 10958 cases

ii. Documentation ofprogress and status of resohrtion of 10958 exceptional
cases

4. CMS Reporting Activities
a. CMS Enrullment Interface Monthly File Submission and Conection

@ebruary 1,2018 - June 30,2018)

i. Iterative refinement of CMS Enrollment Interfrce basedonproduction
result

ii. Generation, submissiorU and acceptance of CMS Enrollment Interhce
)OvIL file in Production on a monthly basis

iii. Intake of CMS response files; delivery of outcomes to the State and

assistance with review and triage of outcomes

b. CMSEI Technical Support (May 1,2018 - June 30,2018)

The State will review and ffiage outcomes from the process. The Contactor will
generate files and intake file responses from CMS.

i. Generation! submissioq and acceptance of CMS Enrollment Interfrce
)O\4L file in Production on a rnonthly basis

ii. Intake of CMS response files; delivery of outcomes to the State and
assistance with review and ffiage of outcomes

c. CMS IssuerBasedPayments -Data Transmissions Go-Live Support
(January 1,2018 - June 30,2018)

i. Maintenance and iterative refrrement of Issuer Based Payment (IBP)
Interfrce based on production results.

ii. Generatio4 strbmissiorl and acceptance of CMS IBP file in Production on
a rnonthly basis.

iii. Maintenance and iterative refrrement of reconciliation process with
issuers.

iv. Running curent IBP process in parallel with new CMS process.
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d" CCIIO Monthly Support (November 1,2017 - June 30, 2018)

i. Respond to rpdate and verification requests from CMS

ii. Investigation on mis-matches

B. De s ign, D evelopment, and Implementation @DI) Activities

1. IRS 1095 Reporting Activities (November 1,2017 - June 30, 2018)

a. 1095A Enhanssm.nts to kovide a More Efficient 1095A h'ocess

i. Evaluating and inplementing a different change capture nrechanism than

existing capture report
ii. Evahrate ahernatives to minimize gaps ldiscrepancies between the Stage

Data Mart backrps and the ftr,al portable docunrent forrnat (PDF) form
tab]e- lX\4L tables.

iii. Design and inplement solution
iv. Customizatbn of Siebel Service Request (SR) creation to target specific

plan years, which wouh streamline the generation and research of
1095A forms of previous years

v. Steaniline )OvIL and manual 1095A overwrite process

b., 1095 Enhancements

The Contactor will inplement a new change capfine mechanism to increase the

accuacy of identifying the 10954 rpdates needed since the last notice

generation

i. Evahrating and inplementing additional change capture nrles to the

curent process.

ii. Evaluate aftematives to minimize gaps ldiscrepancies between the Stage

Data Mart backrys and the final PDF form table / )C4L tables.

iii. Design and inplement sohrtion

c. 1095 Enhancements: Streanrline PLR & EOY )0VIL Generation and

Management
i. Customization of SR creation to target specific plan years, which wouh

sfeanrline the researcll generation and correction of 1095,4' forms for
previous years.

ii. Create a sinplified end-to-end audit log of changes by household.

iii. Create staging area for )OvIL snippets to rnanage and validate )frIL
generated data prior to PLR generation and submission

iv. Reduce system load and operational cost for )OvIL error iCentification
and remediation

v. Reduce system and operational time needed to generate the PLR )C4L.
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d. 1095 Enhancements: Strealine 1095A PDF and )OVIL Manual Overrwite

Process

i. Design and create a single-entry point to overwrite data in exceptional

cases requiring a PDF form and )OvIL submissions

2. CMS Reporting Activities

a. CMS IssuerBasedPayments - Issuen Reconciliation Process (November 1'

2017 - June 30,2018)

i. Working with designated issuers advising the development of the

reconciliatio n process.

ii. Desigrl develop and inplement issuer reconciliation process.

b. center for consumer Information and Insurance oversight (ccllo)
Developmen! Testing, and Transmission of Template 2.0 (October 11 2017 -
October 31,2017)

i. Analysis of requirements related to CCIIO Tenplate 2.0 Priority and

Eryanded Metrics
ii. Design, developmen! and inplementation of new requirements

associated with CCtrO Tenplate 2.0 Priorfu and Expanded Mefics

c. CCIIO Development, Testingo and Transmission of Quarterly Metrics

(November 1,2017 - APril 30, 2018)

i. Anabais of requirernents related to ccllo Tenplate 2.0 Quarterly
Metrics

ii. Deslgrl, developmen! and inplementation ofnew requirenrents

associated with CCIIO Tenplate 2.0 Qtlarterly Mefics.

3. Reporting Sustainability Activities
a. Reconcilation Reporting Enhancement (November 1,2017 - April 30' 2018)

Analysis, desig& develop, testing, and inplementation of enhancements to

Qualified Heafth Plans (QHP) and Medicaid Reconciliation process and reports:

i. Development and inplementation of WEX Healtlr"inc (WEX) subsiCy

report.
1. Analysis, desigq develop, testing, and inplementation ofnew

WEX subsidy report. Incorporate the subsiCy report to the WEX
834 report.

ii. Irrplement business rules to merge phn slices.

4. The following tables lleritify the DDI Deliverables to be provided by the Contractor

between October l,2}l7 and June 30, 2018 througlrout the course of performing the

Actirdties described in Sectbn I.1l.B ofthis Attacknent A.
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1095 EnhancementsWork Stream:

Period
Delivemble Des nDeliverable

ID
November
- June

Analysis, design, development and

inplementation of new

filrctionality to minimize
discrepancies between the 1095

data nnrt and ftral )il\4l tables

Data Capture
Inprovements

1095A
Entriancenrents

(DDI Task
r.11.B.1.b)

N
- Juneand rnanage EOY )il\4l

filrctio to sfreamlinefeaniline EOY
)OvIL GenerationI.11.B.1.c)

(DDI1095A
Enhancenrents

June

ovember

10954 PDF and )OvIL manual
Create nality to

overwrite
Overwrite
Inprove

Erihancernents r.11.B.1.d)
Task

Work Stream: Enrcllment Activities
D
Period

eliverablerableDeliverable
ID

November
- June

Desigq develop and inplement
issuer reconciliation process to
sr.pport state and CMS

(DDI: Task
I.11.B.2.a)

Issuer
Reconciliation
Process

CMS Issuer
Based Payments

Work Stream: CCIIO Metrics
Delivery
Period

D eliverable De s criptionDeliverable
ID

Deliverable TitleActivity

Octo

inplementation of new'
requirements associated with
CCIIO Tenplate 2.0 Priority and

Meffics

r.11.8.2.b)
(DDr:

Priority and
E4anded Meffics

nt

2.0 Metrbs -
Prionty/Expanded

CCIIO T

November
- April

Desigrl development and

inplementation of new

requirements associated with
CCIIO Tenplate 2.0 Quarterly
Metrbs

Development of
Quarterly Metics

(DDI: Task
I.11.B.2.c)

CCIIO Tenplate
2.0 Metrics -
Quarterty

IVork Stream: Sus Activities
DeHvery
Period

Deliverable De s criptionDelivemble TitleDeliverable
ID

Activity

November
- Apriltesting and inplementation of

SOV requested enhiancements to

QIIP or MedicaiC reconciliation

Reporting
Erihancenpnt

n
I.11.B.3.a)Reconciliation

4. By modifying within Section II.10.b, the 1095A and 10958 Contingency to include changes

to nS, iVf S, or CCIIO requirements and extending the tenn of senices through June 30'

2018.
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5. By adding to Attachment A, Section X (Constituent Obligations), as previously amended, the

following:

X.I CONSTITUENT OBLIGATIONS FOR ACTIVITIES F'OR OCTOBER I,2OI7,
THROUGH JUNE 30,2018 - Maintenance and Operations (M&O)

The following list describes the Constituent Obligations for M&O Activities to be perfornred

by the Confactor between October I,2017, and June 30,2018.

General Constituent Oblisations
server and tools are not considered in scope for this

contract. Maintenance of the "Archetype Remote Desktop" server and tools are not

corsidered in-scope for this contract. Upgrades to Oracle Data Integrator, Oracle

Business Intelligence Enterprise Editioq and the reporting server are not considered

in scope.

2. SHOP is not inchrded in the scope. Any sr.pport or requests SHOP related will need to

be a confact anrendment by State of Verrnont.

3. All environment / infrastructure rnanagement and configuration to be rnaintained by

State's Hosting&I&O vendor.

4. The State shall provide the environment and tools necessary for leveraging the Wex

"ALL DATA" file in ad-hoc and operational reporting. This should include access to

a Microsoft SQL Server (E4press or FulI) environment and the abihty to ETL the data

into the Oracle Data Warehouse in the VHC Environment.

5. State of Vernnnt has a very inportant role in the project to define requirements, make

policy decisions, and direct the development of the Contractor's team. The

Conffactor's success is based on the State's stpport and decisbns. Inportant

decisions around policy or requirements shall be rnade within 3 business days of the

request for decision being presented by the Contractor.

6. State of Verrnont will ensure infrastructure and environment assistance and access is

provided for the Conhactor's activities.

7. The State will provide the Conffactor with the riglrt to use the following SOV

Software as necessary for the Contactor to provide the services: Current version of
eligbility and enrollrnent software (previously known as OneGate for HIX), SQL

Developer, SoaplII, VM, Mozilla Firefox (newest version wittr Selenium loaded)

lnternet Explorer 8 and Microsoft Office (including Visio and Project), Secure FTP

client (e.g. Winscp), Putty, MobaXTernl Siebel Tools, RedHat operating system

software, and any other State approved software in the VDI environment necessary

for the Conftactor personnel to provide the services.

8. The State will provide reasonable offce space and frcilities for Contactor personnel

providing services on-site. Contractor will provide their personnel with laptops that

enploy full disk encryption (FDE).
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g. The Statewill provide remote-access capability via Cifix and anRSATokerl orother

similar tooli and technology.

10. The Contnactor recognizes that tlre services performed under this ageement are vital

to the State and must be continued without intem.ptions and that, tpon agreement

expiratioq a successor rnay continue them The Contractor shall exercise reasonable

efforts and cooperation to assist with an orderly and efficient farsition to a successor.

The scope of services and budget defined in this agreement do not inchrde activities or

fiyrding forftansition plarming and execution If the State requests specific ffansition

services, Conffactor will negotiate in good frith with the State to defrre detailed

transition scope and budge! and to anpnd the existing agreement to enable of the

firlfillment of that scope.

x.8 CoNSTITUENT OBLIGATIONS FOR ACTwITIES FOR OCTOBER 1,2017,
THROUGH JUNE 30, 2018 - Design, Develop, and Implement @DI)

The following list describes the Constituent Obligations for DDI Activities to be performed

by the Confiactor between October 1,2017, and June 30,2018'

General Constituent Oblisations
1. The maintenance of the OLAP server and tools are not considered in scope for this

contract. Maintenance of the "Archetype Remote Desktop" server and tools are not

considered in-scope for this confact. Upgrades to Oracle Data Integrator, Oracle

Business Intelligence Enterprise Editioq and the reponing server are not considered

in scope.

2. SHOP is not inchrded in tlre scope. Any srpport or requests SHOP related will need to

be a contact anpndnrent by State of Vermont.

3. All environment / infrastuctwe rnanagement and configuation to be rnaintained by

State's M&O vendor.

4. The State shall provide the environment and tools necessary for leveraging the Wex

"ALL DATA" file in ad-hoc and operational reporting. This should inchrde access to

a Microsoft SQL Server (Express or Fult) environnpnt and the ability to ETL the data

into the Oracle Data Warehouse in the VHC Environment.

5. State of Venrnnt has avery inportant role in the project to define requirements, make

policy decisions, and direct the development of the Contractor's team The

Contractor's success is based on the State's stpport and decisions. Inportant

decisions around policy or requirenrcnts shall be rnade witlin 3 business days of the

request for decision being presented by the Contactor.

6. State of Venrpnt will ensure infrasftucture and environment assistance and access is

provided for the Contractor's activities.

7. The State will provide the Confractor with ttre riglrt to use the following SOV

Software as necessary for the Confactor to provide the services: Curent version of
eligbility and enrollment software (previously known as OneGate for [IDQ, SQL
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Developer, SoapUI, VM, Mozilla Firefox (newest version with Selenium loaded)

Intemet Explorer 8 and Microsoft Office (inchrding Visio and Project), Secure FTP

client (e.g. Winscp), Putty, MobaXTerrq Siebel Tools, RedHat operating system

software, and any other State approved software in the VDI environment necessary

for the Contractor persornrel to provide the services'

8. The State will provide reasonable offce space and ficilities for Conbactor personnel

providing services on-site. The State will provide reasonable offce space and

frcilities for Contactor personnel providing services on-site. Confactor will provlde

their personnel with laptops that enploy fulI djsk encryption (FDE).

g. The Statewill provide rernote-access capabihty via Cifix and anRSATokeq orother

similar tools and technologY.

10. The Confiactor recognizes that the services performed under this agreement are vital

to the State and must be continued witlrout intem.ptions and that, tpon agreement

expiratiorl a successor may continue them The Contactor shall exercise reasonable

efforts and cooperation to assist with an orderly and efficient transition to a successor.

The scope of services and budget deftred in this agreement do not inchrde activities or

fiurding for tansition planning and execution If the State requests specific tansition

services, Contactor will negotiate in good frith with the State to defrre detailed

tarsition scope and budge! and to arnend the existing agreement to enable of the

f,rlfillment of ttuat scope'

6. By deleting number I of Attachment Bo as previously amended, and substituting in lieu

thereof the following number 1:

1. Confactorinvoices shallbesubmitted nomorefrequently thanrnonthly, butnolaterthan
quarterly. The State shall pay the Contractor at the blended hotrly rates or at the fixed prices as

indicated in Attachnpnt B, nuniber 6. The total conffiact maximum arnount shall not exceed

$1.6,445,809.98,which is payable after the State's acceptance and approval of defuerables and

work products specified within Attachment A. The State's payment terms are Net 30 days.

a. For work paiC at a blended hourly rate, the Contactor shall shall include the nwriber of
hours worked per indiviJual dnring the specified billing by period, broken out by scope,

and the total annunt billed'

b. Forworkpaid atafixed prbe, invoices shall include deliverables conpleted and

accepted by the State during the specified billing period and the total arnount billed. For
projicts 2i,27,31 and 33 the State shall paythe Contractor atafred fee of $78,060

per-invoice (seven invoices totaling $546,420) inchsive of tinre, materials, and tavel

expenses. For Project 47 , the State shall pay the Contactor at a fixed fee of $ I 3, 1 1 0

per invoice (six invoices totaling $78,660). For Project 54, the State shall pay the

Confactor at a fixed fee of $8,464.50 perinvoice (four invoices totaling $33,858)'

Payment is due 30 days after invoice submission

j. By deleting number 6 of Attachment B, as previously amended, and substituting in lieu

thereof the foltowing number 6:

6. The following chart depicts the budget for each of the projects specified within

Attachnent A. Upon the State's acceptance of the deliverables and work products
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identified in Atachrcrf A, the State shall pay the Contactor for the folbwing projects:
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Total Contract Budget - Base through Amendment 8

M80
15
DDI

M&O

Amendment
I (10flt2017 -
6/30/2018)

Amendment
7 (7 /yl1 -
4/i0n R)

Amendment
6 (3t26tr1-
6/30/t7l

$( r 8.500.00)

$92.335.70

gt t ,472.50

$ I 5,632.s0

s(25r.4t2-75\

s (7 .896.71)

$ (37.092.s0)

s (72.658.75)

Amendment
5 (UUr1 -
6t30t17\

s465.130J0

g7 59.563.7 5

Amendment
3 (4t30nG
12t71 l-t 6r

$(2.08125)

$( 1.0c225)

$ I 8.s00.00

s(909,339.20)

$694,321.00

s 124.320.00

s1.r20.816.00

s329.300.00

$ 102,67s.00

$(247968.m)

Amendment
2 (tt/9ns-
t2t3ln6l

$2.800.000.00

$ 1.s9s.5 10.00

s23.3 80.00

Amendmentl
(1 0/l 1/15-
4t30t76\

s99.900.00

$s9,1 36.00

ss 19.816.00

s 152,000.00

Base (1/3/1 5-
12t?1t2015\

$2,s71,307.00

Total Budget
as of
Amendmenf I

$97,8 18.75

$s8,043.75

$519,816.00

s l _982.996.s0

$705,793.s0

$ 139.952.s0

s2.464.9t3 2s

$ 15.483.23

s292"207.50

s30.016.25

$2.475.339.00

$46s.130.70

s7 59.s63.t s

Scone

1095A (2016 Submission for20l5
Coverase)

Medicaid Reconciliation

1095B (2016 $rbmission for 2015

Coverase)

2016 ScopeWorkfrom
Amendment 2 (Reporting 20 16):

New Development and Reporting
(Core Initiatives)

2016 Scope Workfrom
Amendment 2 (Reporting 20 l6):
Ad Hoc Report Request
Fulfillment

2016 Scope Wcnkfrom
Amendment 2 (Reporting 20 16):
10954, Analvsis and Triase S\rge

C)neCate Srooort Staffins* *

Amazon WebServices++*

CMS Enrollment Interface

1 09 5B Manual XMLCorrection,
Analvsis- and Resubmission

201 5 Scope of Work (Reporttng
20 I 5)*

20 1 7: Operational Report
Deliverv Activitie (M&O)

201 7: IRS 1095 Reporting
Activitie (M&O)

#

I

2

3

4

5

6

1

I

I

lo

1l

12

11 M&O
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DDI

M&O

DDI

M&O

DDI

M&O

M&O

DDI

M&O

DDI

M&O

M&O

M&O

M&O

$42.n9.n

$ 1 5 9,463.00

$ 125.218.00

$46.494.00

$23 9,310.00

$ 16.050.00

s l 8.407.50

s174.660.35

$412,894.10

s 128.151.35

s68,849.d)

$ r 08,691 20

s36s.811.60

s 1 s9-3s1.60

$ I 8.407.50

$ 174.6603 5

$412,894..10

$ 1 28. l5l 35

$68,849.60

$108,69t 20

$365.811.60

s 159-351.60

$23 9,310.00

$ 16.050.00

$42.239.N

$ I 59,463.00

s 12s -218.00

$46"494.00

DlJI

20 I 7 : CMS Reporting Activities
(M&O)
20 I 7 : CMSReporting Activities
(DDI)

20 I 7 : Reporting Sstainability
Activities(M&O)

20 1 7 : Reporting S\rstainability
Activitie (DDI)

20 I 7 : Prelimin;ary Transition
Activities (M&O)

20 1 7 : Data Quality andBrsiness
Ooerations** (M&O)

20 I 7 : Data QualityandBusiness
C)oerations** (DDI)

20 1 7 : Opoational Reporting and
PDQ TransitionDelivery
Activities (M&O)****

2017: QHPandMedicaid
Reconciliation Reporti4
Enhancements (DDI) x *x*

20 I 8: Operational Report Delivery
Activities (M&O: OPSRP T.0 l)

2018: 1095A (Noticing,
Correction, and End of Month
Reporting for Plan Year 201 6)
(M&O: IRSA.0 I and.02)^^

20 1 8: 10954 Case Triage and
Analvsis (M&O: IRS-A.03)

2018:10958(Noticing,
Correction, and Endof Montb
Reporting for Plan Year 201 6)
(M&O: IRSB.O I and.02)^^

l4

15

16

l7

l8

t9

2fi

7.1

22

23

24

25

26

21
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M&O

M&O

M&O

M&O

M&O

M&O

M&O

DDI

M&O

DDI

M&O

DDI

M&O

s(66.100)

s( s2,000)

$46,494.00

$ 144,633.00

$ l7s,207.00

$ 179.112.00

$97,428.00

$161,352.00

$71 ,036.00

$ 124,320.00

s2 r 0,682.00

$250,000.00

s 125.s34.00

s222"65s A0

$283.466.00

s78-533.00

$123,207 A0

$179,112.00

s97.428.00

$ 16 1.352.00

$71,036.00

$ 124,320.00

$210"682.00

$2s0.000.00

s 12s.s34.00

s222.655.00

s283.466.00

20 1 8: 1 095A Initbting Activities
forPlan Year2O17 (M&O: IRS
A.04)

201 8: 10958 Initiating Activities
for Plan Year2O17 (M&O: IR$
B.04)

2018: 1095A(Noticing
Correct ion, and End of Month
Reporting for PlanYear 201 7)
(M&O: IRSA.05 and.06)*
20 1 8: 1095A Case Analysis and
T riage for P lar Y er 2017 (M&O
IRSA.OT)

2018: 10958 (Noticing,
Correction, and End of Month
Reporting for PlarYear 2017)
(M&O: IRSB.05 and.06)^^

20 1 8: 10958 Case Analysis and
Triage for Plan Yea'2017 (M&O:
rRSB.07)
201 8: l(D5A, lU95B, rrMb,
CCIIO, andlRS DDI ContingencY
(DDI: IRSCONTING.0I)
Extendedtlrouglr Jtme 30,20 18

via Amendment 8

20 I 8 : CMS Enrollment Interfrce
1

2018: CMSIssuerBased
P ayments (DDI)(DDI : CMS.07 -

08)

20 I 8 : Reporting Infastructure
$rnport (M&O) (M&O: SUS.0 I )

20 I 8: Recorrcili*ionReporting
Enhancement (DDI: SUS.02)
20 I 8: Transition Actlvlhes
(M&O: TRANS.0l)
Extendedtlrough June 3 0, 20 18

via Amendment 8

28

29

30

31

?2

33

34

35

?6

37

18

39

4fi
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M&O

M&O

M&O

M&O

M&O

M&O

M&O

M&O

M&O

M&O

s 109.000.00

$47,02s.00

$2 1 3,s55.00

$78.660.00

$ 140,000.00

s32.670.00

$ I I 0.000.00

$ 180.218.00

$7 5,49s.00

$94,000.00

$ 180,218.00

s 75.495.00

$94.000.00

$ 109.000.00

$47,02s.00

s2 l 3,ss5.00

$ 140.000.00

$32,670.00

sl10.000.00

20 I 8 : Customer Spport (M&O:
T

201 8: Data Qualityclean UP
Srooort (DDl: DO-OPS.0l)

20 I 7 : Business Operdiors
$rooort (M&O: DO-OPS.O2)

Ad Hoc Reporting: Tedrnical
Srpport for Operational Reporting
and Business Operations
(totv20r7 - 6/30/2018) M&O
Task I.1 l.A.l .a

Ad Hoc Reporting: Open
Enrollnent Tecbnical Srpport
(t 0 I I t2017 - 4 I 30 l20l 8) M&o
TaskI.l1.A.1.b

Reporting Environment
$ abilizat ion : Managed Services
(t\nt20r7 - 6/30/2018) M&o
Task I.11.A2

1095,{ Noticing, Conecfiorq and
End of Month Reporting for P lan
Y ear 2017 - Atlditional $4port
(1 I t t20 18 - 6 I 3012018) M&Ord
I. I 1 .A.3.a - Fixed Monthly Fee of
$13,1 l0 notto exceed$78560
maxlmttrn
IRS 1 09 5 Reporting Activities:
1095A Noticing, Correction, and
End of Month Reporting for P lan
Y ear 20 1 7 - Contingency Frmds
(l I | 120 t8 - 6 I 3012018) M&OTa*
I.11.A.3.b

IRS 1 095 Reporting Activities:
1095A Case Analysis andTriage -
Exceptiornl Cases Only (5/1/2018
- 613012018) M&O Task
I.1 1 -A.3.c

IRS I 095 Rdporting Activities:
1095A Case Analysis andTriage -
Exceptional Cases Only
Contingency (4/ l/2018 -

6130120l8ir M&O TaskI. I I A.3.d

A7

42

4?

4S

46

47

48

49

50
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DDI

DDI

DDI

M&O

M&O

M&O

M&O

M&O

M&O

$3 s,269.00

$ 105,336.00

s49,376.00

$3 3.8 58.00

$90.288.00

s49,000.00

$30.000.00

$84,645.00

s94.000.00

$35,269.00

s 105.336.00

$49.376.00

s3 3.8 s8.00

$90.288.00

$49,000.00

$30.000.00

$84,645.00

$94.000.00

IRS I 095 Reporting Activities:
1 09 5 A Enhancern qfis (l I ll /2017
- 6/30/2018)DDl Taskl.l l B.l.b

IRS 1 095 Reporting Activities:
1095 Enhancements - $reamline
P LR & EOY XML Generation
and Management (ll / 1 120 l'l'
6i30l20 18) DDI Task I. I 1.B. Lc

IRS I 095 Reporting Activities:
1095 Enbancements - $reamline
10954 PDF andXML Manual
Overwrite Pocess (l 1/l /2017 -
6/30/20 l8) DDI Task I. 11.B. 1.d

IRS I 095 Reporting Activities:
10958 Noticing Conection, and
EOY Reporting forP lan Year
20 1 7 (u ! 2018 - 4 t 30 1 2018) M&o
Task I.1 1.A.3.e FixedMonthlyfee
of $8,464.50 notto exceed

58 maiimum

IRS I 095 Reporting Activities:
1 09 5 B Noticing Correction, and
EOY Reporting forP lan Year
20 I 7 (yU2018 -

6t30t20 r l.A3.f

IRS I 095 Repoting Activities:
I 0958 Case Analysis andTriage
(5 I | 120 18 - 6 I 3012018) M&O Ta*
I.l I

IRS I 095 Reporting Activities:
10958 Case Analysis andTriage
(4 I 1 t20 t8 - 6 I 3012018) M&O T*
r.1l A.3.h

CMS Reporting Activities: CMS
Enrollment Interfi ce Monthly File
$.rbmission and Correction
(ztr t2018 - 41301/2018) M&O
Task I.1 1.A4.a
CM S Report ing Acttvlues:
CMSEI Technical $ryport
(4 I 1 120 18 - 6 I 3012018) M&O Ta*
I.l..A.4b

51

52

51

54

58

59
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Billing Assumptions:
1. Base agreement was submitted at a blended rate of $165 from January 3,2015 to October 10, 2015. During this time, travel epenses were paid out in addition

to the rate per hour. As of October 11, 2015, Projects l-6 and9-27 in the chart above shall be billed at $185 per hour, inclusive of time, material, and travel.

2. The Contractor shall bill the State for Project 7 (OneCate Support Staffing) at a rate of $197lhour for staff costs, which is inclusive of all stafferyenses,

benefits, andtime.

3. The C-ontractor shall bill the State for Project 8 (Amazon Web Services) at a rate up to $3,980 per month not to exceed twelve months of service.

4. TheContractorshallbill theStateforProjects 22 and23 atacombined fixed feeof $85,120 permonthforthemonthsof April, May,andJune 2017, notto
exceed $255,360 total.

5. As of July l, 2017, projects 24, 26, 28-30, 32, 34-46, 48-53, and 55-65 shall be billed at a rate of $190 per hour, inclusive of time, material, and travel.

6. The Contractor shall invoice a fxed monthly price of $78,060 for seven (7) months for projects 25, 27, 31, and 33.

7. The Contractor shall invoice a fxed monthly price of $13,1 10 for six (6) months for project 47

8. The Contractor shall invoice a fxed monthly price of $8,646.50 for four (4) months for project 54

M&O

DDI

DDI

DDI

M&O

DDI

$3 3 8,s80.00

922s,720.00

s3 r ,3 s0.00

s45,980.00

$76,800.00

$28,500.00

s1.931.51 2.00s2.8r s-046.00$(1 2-760-071s2-661-s1 t-75sl 22S411-10s4.418.890.00s830-8s2.00$2-s713)7.00

$33 8,580.00

$225,720.00

$3 l ,3 50.00

$45,980.00

$76,800.00

s28,500.00

s1 6-445-809.98

CMS Reporting Activities: CMS
Issuer Based Payments - Issuers
Reconciliation Proess ( I li I /201 7
- 6/30/20 18) DDI TaskI. 1 I ^B.2.a

CMS Reporting Activities: CCIIO
Development, Testing, and
Transmission ofTemplate 2.0
(r0 I I t20t1 - 1 0/3 U20 17) DDr
Task I.1 l.B.2.b

CMS Reporting Activities: CCIIO
Developmen! Testing, and
Transrnission ofQuarterly Metrics
(111112017 - 4/30/2018) DDITad<
I. I l.B.2.c

CMS Reporting Activities: CCIIO
Montlily Srpport (llll/2017 -
6/30/20 l8) M&O TaskI. I 1.A4.d
Report lng lirstamablhty
Act ivit ies: Reconciliation
Reporting Enhmcement
(tr11l20l7 - 4/30/2018) DDITad<
I. I 1 .B.3.a

Nel Amendmmf Amoilnf

60

61

62

63

64

6s
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8. By deleting Attachment E @usiness Associate Agreement) beginning on page 36 of 48 of
the base agreement and as previously amended in Amendment 1, and substituting in lieu

thereof the Attachment E beginning on page 22 of this Amendment 8.

9. By deleting Attachment F (Agency of Human Seruices' Customary Contlact Plovisions)

beginning on page 44 of 48 of the base agreemen! and substituting in lieu thereof the

Attachment F beginning on page 29 of this Amendment 8.

10. By adding the fotlowing IRS Requirements Section to the end of Attachment D (Other

Terms and Conditions) as replaced on page 30 of 49 by Amendment 3 as folloun:

IRS TERMS IF FEDERAL TAX INFORMATION WILL BE PROCESSED OR STORED

@er IRS Publication 1075)

To the extent Confactor's perfornmnce under this Contract involves the processing or storage of
Federal tax ffirrnatio4 theq pursuant to IRS Publication 1075, the following provisions shall

apply in addition to any other security standard or requirenrcnts set forth in this Confact:

A. PERFORMAI\CE

In perforrnance of this Confrac! the Contactor agrees to compb wittr and assume

responsibility for conpliance by its enployees with the following requirernents:

1. All work will be done under the sr.pervision of the Confactor or the Contractor's

enployees.
2. The Contractor and the Contractor's employees wift access to or who use Federal tax

information rnrst meet the background check requirements defined in IRS Publication

t075.
3. Any retum or retum inforrnation nrade avaihble in any forrnat shall be used only for the

purpose of carrying out the provisions of this Contract. Inforrnation contained in such

material will be treated as confidentbl and will not be divulged or rnade known in any

tnanner to any person except as may be necessary in the perforrnance of this Contact.

Disclosure to anyone other than an officer or enployee of the Conffactor will be prohibited.

4. All returns and return ffirmation will be accounted for upon receipt and proper$ stored

before, during, and after processing. In addition, all related output will be given the same

level of protection as required for the source material

5. The Confractor certifies tbat the data processed during the perforrnance of this Contract will

be conpletely purged tom all data storage conponents of his or her conputer frcility, and

no output will be retained by the Confractor at the tine the work is conpleted. If irnrnediate

purging of all data storage conponents is not possible, the Confractor certifies that any IRS

data remaining in any storage corrponent will be safeguarded to prevent ur:authorized

disclosures.

6. Any spoilage or any intermediate hard copy printout tlnt nmy resuh during the processing

of IRS data will be given to the State or his or her designee. When this is not possible, the

Contractor wilt be responsible for the desftuction of the spoihge or any intermediate hard
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copy printouts, and will provide the State or its designee with a staternent containing the

date oldestuctiorl description of material desfoyed, and the method used.

7. All corrputer systems processing, storing, or fansmitting Federal tax inforrnation must

meet the requirements defrred in IRS Publication 1075. To meet fimctional and assurance

requirements, the secwity features of the environrnent mtrst provide for the r;.wngefu\

operational, and technical conffols. All security features must be available and activated to

piotect against urauthorized use of and access to Federal tax inforrnation

8. i.to roik invohing Federal tax ffirrnation fi.rmished under this Contact will be

subcontracted without prior written approval of the IRS.
g. The Confiactor will rnaintain a list of errployees authorized access. Such list will be

proviCed to the State and, tpon request, to the IRS reviewing office.

10. The State will have the ngtrt to void the Contract if the Conffactor fiils to provide the

safeguards descnbed above.

B. CRIMINAI,/CIUL SAiTICTIONS:

1. Each officer or enployee of any person to whom returns or retum inforrnation is or may be

disclosed will be 
-notm"O 

in writing by such person that retums or return ffirrnation

disclosed to such officer or enployee can be used only for a purpose and to the extent

authorized herenr, and that f,rttrer disclosure of any such returns or retum ffirrnation for a

purpose or to an extent unrauthorized herein constitutes a felony punishable tpon conviction

ty u n". of as nuch as $5,000 or inprisonment for as long as 5 years, or botl1 together

with the costs of prosecution Such person shall also notify each such officer and enployee

that any such u:rauthorized frttrer disclosure of retums or retum inforrnation rnay also

resuft in an award of civil damages against the ofter or enployee in an arnount not less

than $1,000 with respect to each instance of unauthorized disclosure. These penahies are

prescribed by IRC sections 7213 and743I and set forth at 26 CFR301'6103(n)-1.

2, Each offcer or enployee of any person to whom returns or return ffirmation is or may be

disclosed shall be notified in wrilil€ by such person tJ:rrt any return or return ffirmation
rnade available in any forrnat shall be used only for the pupose of carrying out the

provisions of this Conftact. Information contained in such lnntei:e.l shall be feated as

confidential and shall not be diltrlged or made known in any manner to any person except

as may be necessary in the perforrnance of the Contract. Irspection by or disclosure to

anyone without an offcial need to know constitutes a criminal misdemeanor punishable

tptn conviction by a fine of as much as $1,000 or inprisonment for as long as 1 year, or

bot[ together with the costs of prosecution Such person shall also noti& each such officer

and enployee that any such rmauthorized inspection or disclosure of retums or retum

information may also resuft in an award of civil darnages against the officer or enployee in

an arnorrrt equal to the sum of the g[eater of $1,000 for eachact of unauthorized inspection

or disclosure with respect to which such defendant js found liable or the surn of the actual

darnages sustained by the plaintiff as a resuh of such unauthorized inspection or disclosure

phr io the case of a willf,rl inspection or disclosure which is the resuft of gross negligence,

p*itiu. darnages, phs the coic of the action These penahies are prescribed by IRC

section 72I3Aand743l,and set forth at 26 CFR301'6103(n)-1'
3. Additionally, it is incurrbent rpon the Contractor to ffirm its offcers and enployees of

the penahies for inproper disclosure inposed by the Privacy Act of 1974, 5 U.S.C. 552a.

Speiificalg, 5 U.S:C. 552a(f(1), which is rnade apptcable to contactors by 5 U.S.C.

S3Za(mXi), proviCes tlrt a"y offcer or errployee of a contractor, who by virtue of his/lrer
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enployment or official positiorl has possession of or access to State records which contain

ind-ividually identifiable inforrnatio4 the disclosure of which is prohibited by the Privacy

Act or tigututlr* established thereunder, and who knowing that disclosure of the specific

material is prohibited, willfully discloses the materbl in any manner to any person or

agency not entitled to receive it, shall be grnlty of a misdemeanor and ftred not rnore than

$5,000.
4. Prior to Confractor having access to Federal tax informatio4 Conftactor shall certi$z that

each Contractor enployee or other individual with access to or who use Federal tax

information on Contractor's behalf pursuant to this Contract understands the State's

security policy and procedures for safeguarding Federal tax ffirmation. Contractor's

authorization to access Federal tax inforrnation hereunder shall be contingent rpon annual

recertification The initial certification and recerffication must be documented and placed

in tlre State's files for review. As part of the certification5 and at least annual$ afterwards,

Confactor will be advised of the provisions of IRCs 7431, 7213, arf, 7213,{ (see IRS

Pnblication 1075 Exhibit 4, Sanctions for (Jnauthorized Disclosure, attd Exhibit 5, Civil

Damages for (Jnauthorized. Disclosure). The taining provided before the initial

certification and annual$ thereafter rnrst also cover the incident response policy and

procedure for reporting urauthorized disclosures and data breaches (See Publication 1075,

Section 10). For both the initial certification and the annual certificatiorl the Contractor

must sign a confidentiality staternent certifying its wrderstanding of the security

requirements.

C. INSPECTION:
The IRS and the State, with 24 hours' notice, shall have tlre right to send its offcers,

enployees, and inspectors into the offices and plants of the Contractor for inspection of the

ficilities and operatiors provided for the perforrnance of any work urder this Confact. for

compliance with the requirements deftred in IRS Publication 1075. The IRS's riglrt of
inspection shall include the use of manual and/or autornated scanning tools to perform

conplbnce and vuhrerabihly assessments of inforrnation technolory assets th,at access,

store, process or fansmit Federal tax ffirrnation On the basis of such inspectioq corrective

actions rnay be required in cases where the Contractor is found to be nonconpliant wiftr

Contract safeguards.

10. Taxes Due the State.
Contractor flrther certifies under the pains and penahies of perjury that, as of the date this contact

amendment is signed, the Contactor is in good'standing with respect to, or in flrll conpliance with

aplan to pay, any and all taxes due the State of Vermont.

11. Certification Resardins Suspension or Deba+pent. 
_

penalties of pe{ury that, as of the date this contnact

amendmerf is signed, neither Party nor Party's princfals (offcers, directors, owners, or partners)

are presently debarred, suspended, proposed for debarmen! declared ineftble or exchtded from

participation in federal progralns, orprograrns srpported in whole orin partbyfederal furds.

itarty f,rther certifies under pains and penahies of perjury tha! as of the date ttrat this Agreement is

signid, Parly is not presently debarred, suspended, nor named on the State's debarnrent list at:

http //bes. vernn nt. qo v/purchasine-contractins/dpb arment.
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12. Child Support
(Appttcable to natural persons only; not applicable to corporations, parbrerships or LICs):

Contactor is under no obligation to pay child srpport or is in good standing with respect to or in

full corrpliance with aplanto pay any and all child stpport payable under a srpport order as of the

date of this amendment.

This amendment consists of 34 pages. Except as modified by this amendment and any previous

amendments, all provisions of this contac! (#28363) dated January 3, 2015 shall rernain

unchanged and in firll force and efect.

CONTRACTOR

ARCImTYPE Cottsulrnc, INC.

e-Signed by Jason Webster
on 2018-04-10 18:36:58 GMT

Plcr 22 o136
CoNrnncr #28363

Armvnnrm.u #8

April 10,2018e-Signed by Cory
on 2018.04-10 18

Gustafson
:57:07 GMT

April 10, 2018

Conv Gu srepsoN, Corr,nnsstourn

NOB I South, 280 State Drive
Waterbury,W 05671

Phone: 802-879-5901
Email: Cory.Gustafson@vermont. gov

DATE JAsoNWEBSTEn, Pnnstort.tr Darr
180 Canal Street #600

Boston,MA02l16
Phone:617-967-2669
Email: JWebster@archetypeconsultingcom
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ATTACHMENT E
BUSINESS ASSOCIATE AGREEMENT

THIS BUSINESS ASSOCIATE AGREEMENT ("AGREEMENT") IS ENTERED INTO BY

AI\D BETWEEN TIIE STATE OF VERMONT AGENCY OF' HT]MAN SERVICES'

OPERATING BY AND THROUGH ITS DEPARTMENT OF VERMONT HEALTH ACCESS

("COVERED ENTITY') AND ARCIMTYPE CONSULTING, INC. ("BUSINESS

iSSOCnrn') AS OF JANUARY 3, 2015 ('EFFECTM DATE ). THIS AGREEMENT

SUPPLEMENTS AI\D IS MADE A PART OF THE CONTRACT/GRAI\T TO WHICH IT IS
ATTAC}MD.

Covered Entity and Business Associate enter into this Agreement to compb with standards

promulgated under the Heahh Inswance Portability and Accountability Act of 1996 ('TIIPA"{',1,

nrcluding the Standards for the Privacy of Individual$ Identifiable Heafth Infonnation, at 45 CFR
parts 160 and 164 ('?rivacy Rule'), and the Security Standards, at 45 CFR Parts 160 and 164

(,security Rule'), as amended by Subtitle D of the Heahh Information Technolory for Economic and

dtinical Heahh Act (HITECF[), and any associated federal nrles and regulations.

The parties agree as follows:

1. Definitions. All caprtaliznd terms used but not otherwise defned in this Agreement have the

-.uning","_tfo'thio45cFRParts160and|64asamendedbyHITECHandassociatedfederalnr1es
and regulatiors.

,Agenf' nrcans those person(s) who are agents(s) of the Business Associate, in accordance with the

Federal comnron law of agency, as referenced in 45 cFR $ 160.402(c).

.Breachl, nreans the acquisitiorl access, use or disclosure of protected heaftfi information (PHI) which

conpromises the security or privacy of the PHI, except as exchrded in the defrrition of Breach in 45

cFR $ 164.402.

.Business Associate shall have the meaning given in 45 cFR $ 160.103.
,Individuaf, includes a person who qualifies as a personal representative in accordance with 45 CFR $

164.s02(9.

,?rotected Heafth Inforrnation'or PHI shall have the meaning given in 45 CFR S 160'103, lffied to
the ffirmation created or received by Brniness Associate from or on behalf of Agency.

.Secwity Incidenf' means any known successf,rl or unsuccessflrl attempt by an authorized or

grnuthorized individual to inappropriately use, disclose, rnodiff, access, or destroy any ffirmation or

interference with system operations in an ffirrnation system

.Services,, inchrdes all work performed by ttre Business Associate for or on behalf of Covered Entity

that requires the use and/or discloswe of protected he1ftfi inforrnation to perform a business associate

fryrction described in 45 CFR $ 160.103 under the defrrition of Business Associate'
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Associate may use or disclose PHI to
or confact with Covered Entity. The

to the minimurn necessary to conplete

'subcontractor" means a person or otganuation to whom a Business Associate delegates a fimctio4

activity or service, other than in the capacity of a member of the workforce of the Business Associate.

Forpurposes of this Ageement, the term Subcontractor inchrdes Subgrantees.

2. Identification and Disclosure of Privacy and Secwitv Offiqes. Bminess Associate and

Sgbcontact@ ten (10) days of the execution of this agreenrcnt, written notice to

the Covered Entity's contracVgrant n:rrrrrger the names and contact ffirmation of both the HIPAA
Privacy Oficer and HIPAA Securiry Offcer. This ffirmation nust be tpdated any tinre either of
these contacts changes.

3. Permitted Reouired Uses/Dis ures of PHI
3.1 Except as limited in this Agreement, Business

perform Services, as specified in the rurderlying grant

uses and disclosures of Business Associate are limited

the tasks or to provide the servbes associated with the terms of the under$ing agreement.

Business Associate shall not use or disclose PHI in any manner that would constitute a

violation of the Privacy Rule if used or disclosed by Covered Entity in that manner. Business

Associate rnay not use or disclose PHI other than as permitted or required by this Agreement or

as Required by Law.
3.2 Business Associate rnay rnake PHI available to its enployees who need access to

perform Services provided that Business Associate makes such enployees aware of the use and

disclosgre restrictions in this Agreement and binds them to comply with such restrictions.

Bgsiness Associate may only disclose PHI for the purposes autlrorized by tltit Agreemenf (a)

to its agents and Subcontractors in accordance with Sections 9 arf, 18 or, (b) a* otherwise

permitted by Section 3.

13 Business Associate shall be directly liable under HIPAA for inpermissible uses and

disclosures of the PHI it handles on behalf of Covered Entity, and for inpermissible tses and

disclosures, by Business Associate's Subcontractor(s), of the PHI that Business Associate

handles onbehalf of Covered Entity and that it passes onto Subcontractors'

4. Business Activities. Business Associate may use PHI received in its capacrty as a Business

Associate to Covered EntO if necessary for Business Associate's proper rnanagement and

administation or to carry out its legal responsibilities. Business Associate rnay disclose PHI received

in its capacity as Business Associate to Covered Entity for Business Associate's proper rnanagement

and administation or to carry out its legal responsibilities if a disclosure is Required by Iaw or if
Business Associate obtains reasonable written assurances via a written agreement from the person to

whom the ffirrnation is to be disclosed that the PHI shall rernain confidential and be used or frrther

disclosed only as Required by law or for the pr.rpose. for which it was disclosed to the perso4 and the

Agreement requires the person or entity to notify Business Associate, within two (2) brsiness days

(who in turn will notifi Covered Entity within two (2) business days after receMng notice of a Breach

as specified in Section 6.1), in writing of any Breach of Unsecured PHI of which it is aware. Uses and

disclosures of PHI for the purposes identified in Section 3 must be of the minimurn amount of PHI

necessary to accorrplish such pulposes.

5. Safesuards. Business Associate, its Agent(s) and Subcontracto(s) shall inplement and use

upp'op@'dstopreventtheuseordisclosureofPHIotherthanasprovidedforbythis
Agreement. With respect to any PHI tlnt is maintained in or tansmitted by electronic media, Business

Associate or its Subconfactor(s) shall comply with 45 CFR sections 164.308 (administative

safeguardq), 164.310 (physical safeguards), 164.312 (technical safeguards) and 164.316 (policies and



Srarn or VERMoNT, CoNrn q.cr

DmARTWNT OF VERI\4OWT HTI, TN ACCESS

ARcnnrvpn Cons ur,tING, INC.

PAGE 25 0136
CoNTRACT #28363

Atuurtovmlr #8

procedures and documentation requirements). Business Associate or its Agent(s) and Subcontacto(s)

shall identify in writing rpon request from Covered Entity all of the safeguards that it uses to prevent

inpermissible uses or disclosures of PHI.

6- Documentins and Reporting Breaches.

61 Busioers Associate shall report to Covered Entity any Breach of Unsecured PHI,

including Breaches reported to it by a Subconbactor, as soon as it (or any of its enployees or

agents) becomes aware of any such Breacll and in no case later than two (2) business days

after it ,(or any of its enployees or agents) becomes aware of the Breac\ except when a law

enforcement offcial determines ttnt a notification would inpede a criminal investigation or

carne damage to national security.

6.2 Business Associate shall provide Covered Entity with the narps of the individuals

whose Unsecgred PHI has bee4 or is reasonably believed to have been, the subject of the

Breach and any other available ffirrnation that is required to be given to the affected

indiviCuals, as set forth in 45 CFR $ 164.404(c), ard', if requested by Covered Entfty,

ffirrnation necessary for Covered Entity to investigate the inpermissible use or disclosure.

Business Associate shall continue to provide to Covered Entity ffirmation conceming the

Breach as it becomes available to it. Business Associate shall require its Subconfacto(s) to

agree to these same terms and conditions.

6.3 When Business Associate determines tlrat an inpermissible acquisitio4 use or

disclosure of PHI by a member of its workforce is not a Breaclr, as that term is defrred in 45

CFR $ 164.402, and therefore does not necessitate notice to the inpacted indMdua(s), it shall

document its assessment of risk, conducted as set forth in 45 CFR S 402Q). When requested

by Covered Entrty, Business Associate shall make its risk assessments available to Covered

Entity It sball also provide Covered Entity wittr 1) ttre name of the person(s) rnaking the

assessment, 2) a bnef suffinary of the frcts, and 3) a brief staternent of the reasons srpporting

the determination of low probabilfy that the PHI had been corrpromised. When a breach is the

responsibility of a member of its Subconfoactor's workforce, Business Associate shall either l)
conduct its own risk assessment and draft a sunmary of the event and assessment or 2) require

its Sgbcontactor to conduct the assessment and draft a swnmary of the event. In either case,

Business Associate shall rnake these assessments and reports available to Covered Entity.

6.4 Business Associate shall require, by contract, a Subcontactor to report to Business

Associate and Covered Entity any Breach of which the Subcontractor becomes aware, no later

than trvo (2) business days after becomes aware of the Breacb-

7. Mitisation and Corective ActiOU. Business Associate shall mitigate, to the extent

practica wn to it of an inpermissible use or disclosure of PHI, even if
in" i"p.r.itsible use or disclosure does not constitute a Breach" Business Associate shall draft and

carry out a plan of corrective action to address any incident of inpermissible use or disclosure of PHI.

If rlquested by Covered Entity, Business Associate shall make its mitigation and corrective action

plans available to Covered Entfu. Business Associate shall require a Subconftactor to agree to these

same terms and conditiors.

Providins Nofice of Breaches.
At lf Covered Entrty determines tlnt an inpermissfole acquisitio4 access, use or

disclosure of PHI for which one of Business Associate's employees or agents was responsiible

constitutes a Breach as defined in 45 CFR g L64.402, and if requested by Covered Entfy,

Business Associate shall provide notbe to the indivilua(s) whose PHI has been the subject of

8.



Srarr or VERMoNT, Corvrnacr
DPART},IENT OF VERI\4ONTI HEALTH ACCESS

Ancuntvp g CoNs ur,uNc, INc.

PAGE 26 OF36
CoNTRACT #28363
Aunu*m.n #8

the Breac[ When requested to provide notice, Business Associate shall consuft with Covered

Entity about the timeliness, content and method of notice, and shall receive Covered Entity's

approval conceming these elements. The cost of notbe and rehted remedies shall be borne by

Business Associate.

8.2 If Covered Entity or Business Associate determines that an inpermissible acquisition,

access, use or disclosure of PHI by a Subcontactor of Business Associate constihrtes a Breach

as defined in 45 CFR S 164.402, and if reqtrested by Covered Entity or Business Associate,

Sgbcontractor shall provide notice to the individua(s) whose PHI has been the subject of the

Breach When Covered Entity requests that Business Associate or its Subconfactor provide

notice, Business Associate shall eitlrer 1) consuh with Covered Entity about the specifics of the

notice as set forth in section 8.1, above, or 2) require, by contract, its Subcontractor to consuft

with Covered Entfu aboutthe specifics ofthe notice assetforth in section 8.1

8.3 The notice to affected individuals shall be provided as soon as reasonably possible and

in no case later than 60 calendar days after Business Associate reported the Breach to Covered

EntO.
g.4 The notice to affected individgals shall be written in plain hnguage and shall inchtde, to

the extent possible, 1) a brief description of what happened, 2) a description of the types of
Unsecured PHI that were involved in the Breacll 3) any steps individuals can take to protect

themsehes from potential harm resufting from the Breach, 4) a brief description of what the

Business Associate is doing to investigate the Breaclr, to mitigate harm to individuals and to

protect against firtlrer Breaches, and 5) contact procedures for individuals to ask questions or
-ottaio 

additional inforrnation, as set forth in 45 CFR $ 16a.a0a(c).

8.5 Business Associate shall notify individuals of Breaches as specified in 45 CFR $

164.404(d) (methods of individual notice). In additioq when a Breach invohes rnore than 500

residents of Verrnon! Business Associate shall, if requested by Covered Entity, notify

prominent nredia outlets serving Vermon! following the requirennnts set forth in 45 CFR $

t64.406.

g. Agreements with Subcontractors. Business Associate shall enter into a Business Associate

egr""-@b whom it provices PHI received from covered Entity or created

oi received by Business Associate on behalf of Covered Entity in which ttre Subcontractor agrees to

tlre same restrictions and conditiors that app$ tlrougfu this Agreement to Business Associate with

respect to such pHL Business Associate nust erfer into ttris Business Associate Agreement before any

*" Uy or disclosure of PHI to such agent. The written agreement must identiff Covered Entity as a

direct and intended third party beneficiary wiftr the rigtrt to enforce any breach of the agreement

conceming the use or disc-losure of PHI. Business Associate shall provide a copy of the Business

Associate Agreement it enters into with a subcontractor to Covered Entity r.pon request. Business

assocjate may not make any disclosure of PHI to any Subcontractor without prior written consent of
Covered Entity.

10. Access to PHL Business Associate shall provide access to PHI in a Designated Record Set to

Coy"pjE@-r ur directed by Covered Entity to an Individual to meet the requirements under 45

CFR $ 164.524. Business Associate shall provide such access in the time and lnanner reasonably

designated by Covered Entity. within ttnee (3) business days, Brsiness Associate shall forward to

Covered Entity for handling any request for access to PHI that Business Associate directly receives

from an Individual
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11. Amendment of PHI. Business Associate shall rnake any amendments to PHI in a Designated

Record Set that co1,ilO ntttity directs or agrees to pursuant to 45 CFR S 164.526, whether at the

request of Covered Entity or an Individual Business Associate shall rnake such amendments in the

time and rnanner reasonably designated by Covered Entity. within ttnee (3) business days, Business

Associate shall forward to Covered Entr'ty for handling any request for amendnrent to PHI that

Business Associate directly receives from an Individual.

12, Accountinq of Disclosures. Business Associate shall document disclosures of PHI and all

infot atiotr t"lated to r.rch disclosures as wouh be required for Covered Entity to respond to a request

by an Individual for an accourting of disclosures of PHI in accordance with 45 CFR $ 164.528'

Business Associate shall provide such information to Covered Entity or as directed by Covered Entity

to an Individual, to permit Covered Entity to respond to an accounting request. Business Associate

shall provide such ffirmation in the time and rnanner reasonably designated by Covered Entfy.

Within ttyee (3) business days, Business Associate shall forward to Covered Entity for handling any

accounting request that Business Associate directly receives from an IndiviCual

13. Books and Records. Sqbject to the attomey-client and other applicable legal privileges,

B*inessffie fts internal practices, books, and records (includnrg potcies and

procedures and pHI) relating to the use and disclosrne of PHI received from Covered Entity or created

or received by Business Associate on behalf of Covered Entity available to the Secretary of HHS in the

time and rnanner designated by the Secretary. Business Associate shall rnake the same ffirmation
avaihble to Covered Entrty, upon Covered Entify's reques! in the time and manner reasonably

designated by Covered entiiy so that Covered Entity rnay determine whether Business Associate is in

conpliance with this Agreement.

14. Termination
l4ffi'Agreement cornmences on the Effective Date and shall remain in effect until

terminated by -overed Entity or untit all of the PHI provided by Covered Entity to Business

Associate or created or received by Business Associate on behalf of Covered Entr'ty is

destroyed or retumed to Covered Entity subject to Section 19'8'

14.2 If Business Associate breaches arry rrnteiml term of this Agreement Covered Entity

rnay either: (a) provide an opportunify for Business Associate to cure the breach and Covered

Entfu rnay terminate the contact or grant wiftrout liabiltry or penalty if Business Associate

does not cure the breach within the time specified by Covered Entity; or (b) inrnediately

terminate the confract or grant witlnut lbbility or penalty if Covered Entity believes that cure

is not reasonably possible; or (c) if neitlrer termination nor cure are feasible, Covered EntiW

shall report the breich to the Secretary. Covered Entity has ttre right to seek to cure any breach

by Business Associate and this rigtrt, regardless of whether Covered EntiW cr'res such breacll

does not lessen any rigtrt or remedy available to Covered Entity at law, in equrty, or under the

conffact or gran! nor-does it lessen Bminess Associate's responsibility for such breach or its
duty to cure such breach

15. Returt/Destruction of PHI
tS.t grrsioe.s Associate in connection with the expiration or termination of the contact or

grant shall retum or destroy, at the discretion of the Covered Entity, all PHI received from

Covered Entity or created or received by Business Associate on behalf of Covered Entity

pursuant to this conftact or grant tlnt Business Associate still rnaintains in any form or medium

iiorhaiog elecfonic) within thirty (30) days after such eryiration or termination Business
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Associate shall not retain any copies of the PHI. Business Associate shall certify in writing for

Covered Entfu (1) when all PHI has been retumed or destroyed and (2) that Business Associate

does not continue to rnaintain any PHI. Business Associate is to proviCe this certification

dwing this thirly (30) daY Period.
lS.2 Business Associate shall provide to Covered Entlty notification of any conditions that

Business Associate believes make the retum or desfruction of PHI infeasible. If Covered Entity

agrees that retum or destruction is infeasible, Business Associate shall extend the protections of
this Agreenrcnt to such PHI and limit finther uses and disclosures of srrch PHI to those

. pwposes that rnake the return or desfiuction infeasjble for so long as Business Associate

r*lotuins such PHI. This shall also apply to all Agents and Silbconfactors of Business

Associate.

16. Penalties. Business Associate understands that (a) there rnay be civil or criminal penafties for

misuse o. .irupp.opriation of PHI and (b) violations of this Agreement may resuft in notification by

Covered Entity to law enforcement officials'and regulatory, accreditation, and licensure organizations.

17. Trainine. Business Associate understands that it is its obligation to conply with the law and

shul pr6-'rri-de appropriat" training and education to ensure conpliance wiftr this Agreement. If
,.q.r"rt.d by Covered Entfy, Business Assocbte shall particfate in AHS ftaining regarding the use,

confidentiality, and security of PHI, however, particiation in such traffig shall not srpplant nor

relieve Business Associate of its obfigations under this Agreement to independently assure conpliance

with the law and this Agreement.

18. Securitv Rule Oblieations. The following provisions of this section apply to the extent that

Busioesffis, maintains or transmits Elecfionic PHI on behalf of Covered

Entrty
18.1 Business Associate shall inplement and use administrative, physical and technical

safeguards in conpliance with 45 CFR sections 164.308, 164.310, arfr, 164.312 with respect to

the bbctonic PHI tly1t it creates, receives, rnaintains or ffansmits on behalf of Covered Entity.

Business Associate shall identify in writing rpon request from Covered Entity all of the

safeguards ttrat it uses to protect such Electronic PHI.

l8.t Business Associate shall ensr.re that any Agent and Stbcontactor to whom it proviCes

Electronic PHI agrees in a written agreement to inplement and use administative, physical

and technical safeguards that reasonably and appropriately protect the Confidentialtry, Integrity

and Availability o1 ttte Electonic PHL Business Associate must enter into this written

agreement before any use or disclosure of Electronic PHI by such Agent or Subconbactor. The

rrijtt.n agreement must identify Covered Entity as a direct and intended third party beneficiary

wiftr the 
-right to enforce any breach of the agreement conceming the use or disclosrne of

Electronic PHI. Bgsiness Associate shall provide a copy of the written agreement to Covered

Entity r4on request. Business Associate rnay not make any disclosure of Electronic PHI to any

Agent orSubcontractor without the prior written consent of Covered Entity.

l8-.3 Business Associate shall report in wridng to Covered Entity any Security Incident

pertaining to such Electronic PHI (whether invohing Business Associate or an Ageht or

Sgbcontractor). Business Associate shall provide this written report as soon as it beconps

aware of any such Security Incident, and in no case later than two (2) business days after it

becomes aware of the incident. Business Associate shall provide Covered Entity wittr the

inforrnation necessary for Covered Entity to investigate any such Security Incident.
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18.4 Business Associate shall conply with any reasonable policies and procedrnes Covered

Entfu rrplements to obtain conpliance under the Securi$ Rule.

19. Miscellaneous.
19.1 In the event of any conflict or inconsistency between the terms of this Agreement and

the terms of the contract/grant, the terms of this Agreement shall govem with respect to its

subject matter. Otherwise, the tenns of the contact/gtant continue in effect.

19.2 Business Associate shall cooperate with Covered Entrty to amend this Agreenrent from

time to time as is necessary for Covered Entity to comply with the Privacy Rule, the Security

Rule, or any other standards promulgated under HIPAA.

19.3 Any ambrguity in this Ageement shall be resolved to permit Covered Entity to comply

with the Privacy Rule, Security Rtrle, or any other standards promulgated rxrder HIPAA.
19.4 Inaddition toapplicable Vermont law, the parties shall rely onapplicable federal law
(e.g., HIPAA, the Privacy Rule and Security Rule, and the HIPAA onmibus final nrle) in

construing the meaning and effect of this Agreement.

19.5 As between Business Associate and Covered Entr'ty, Covered Entity owns all PHI
proviCed by Covered Entity to Business Associate or created or received by Business Associate

on behalf of Covered Entity.

19.6 Business Associate shall abide by the terrns and conditions of this Agreement with

respect to all PHI it receives from Covered Entity or creates or receives on behalf of Covered

Entity even if some of that ffirmation relates to specific services for which Business Associate

may not be a'Business Associaie" of Covered Entity under the Privacy Rule.

19.7 Business Associate is prohibited from directly or indirectly receiving any renuneration

in exchange for an individuals PHI. Business Associate will refrain from rnarketing activities

that would violate HIPAA, inchrding specifically Section 13406 of the HITECH Act. Reports

or data containing the PHI may not be sold without Agency's or the affected individual's

written consent.

19.8 The provisions of this Agreement that by their terms enconpass continuing rigfrts or
responsibffies shall survive the expiration or termination of this Agreement. For exanple: (a)

the provisions of this Agreement shall continue to app$ if Covered Entity determines that it
would be infeasible for Business Associate to retum or destroy PHI as provided in Section 14.2

and (b) the obligation of Business Associate to proviCe an accounting of disclosures as set forth

in Section 12 survives the eryiration or termination of this Agreement with respect to
accounting requests, if any, made after such eryiration or termination

Rev:717/17
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ATTACHMENT F
AGENCY OF HUMAI\ SERVICES' CUSTOMARY CONTRACT PROVISIONS

l. Definitions: For puposes of this Attacknent F, tF tsrm'Agreemenf' shall mean the form of the

conbact or grant, with all of its parts, into which this Attachment F is incorporated. The meaning of
the term 'Parit'' when used in this Attachrnent F shall mean any nanred parly t9 lhis_ Agreement

other than the State of Vermont, the Agency of Hurnan Services (AHS) and any of the deparftnents'

boards, offices and btsiness units named in this Agreement. As suclr, the term 'Tarlt''shall meaq

when used in this Attachment F, the Contractor or Grantee with whom the State of Venrnnt is

executing this Agreement. If Party, when permitted to do so under this Agreenrent, seeks by way

of any sgbcontacg sgb-grant or other form of proviCer agreernent to enploy any other person or

entity to perform utty oith" obligations of Party under this Agreemen! Party shall be obligted to

ensure that all terms of this Attaihment F are followed. As suctr, the term 'Partt'' as used herein

shall also be consfued as applicable to, and describing the obligations o{ any subconfractor, sub-

recipient or sub-grantee of t[G Agreement. Any such use or construction of the term '?arly'' shall

not, however, gu" any subconffactor, sub-recipient or sub-grantee any sribstantive right in tltis

Agreement witlrout an express written agreement to that effect by the State of Verrnont.

2. Agencv of Human rsCrrficgq: The Agency of Hurnan Services is responsible for overseeing all

@y any of is dipartnents, boards, offices and business urits, however

denominated. The Agency of Hurnan Services, tlrough the business office of the Office of the

Secretary and tlnouglr its fien Services Directors, will share with any named AHS-associated

party to this Agreement oversight, monitoring and enforcement responsibilities. Party agrees to

coop"rate with Loth the named AHS-associated patty to this conffact and with the Agency of
Human Services itself with respect to the resohrtion of any issues relating to the performance and

interpretation of this Agreement, payment matters and legal corrpliance.

3. Medicaid Program Parties (appticable to any Party providing services and supports paid for
under Ver*ont's-Mrdicoid program and Vermont's Global Commitment to Health Waiver):

Inspection and Retention of Records; ln addition to any other requirerrpnt under this Agreement

and federal legal requirements, and will comply wrth all

requests appropriate to enable the Agency of Humran Services, the U.S. Department of Health and

Hurnan Services (along with its Inspector General and the Centers for Medicare and Medicaid

Servbes), tfue Conptoller Genera! the Governrnent Accounting Office, or any of their designees:

(f to evaluate tt"o^rgh inspection or other means the quality, appropriateness, and timeliness of

services perfornred under this Agreement; and (i| to inspect and audit any records, funtw:E,l data,

confacts, conputer or other electonic systems of Party relating to the perforrnance of services

under Vermont's Medicaid program and Vermont's Global Commihnent to Heafth Waiver. Party

will retain foi ten years all documents required to be retained pursuant to 42 CFRa38.3(u).

Subcontractins for Med.icaid Sewices: Notwitbstanding any permitted subconfiacting of services

Party shall rernain responsible for ensuring that this

Agreement is funy perforrned according to its terms, that subcontactor rernains in conpliance with

the terrns hereof and that subconfactor conphes with all state and federal laws and regulations

relating to the Medicaid program in Vermont. Subcontacts, and any service provider agreements

entered into by Party in connection wiftr the perforrnance of this Agreement, must clearly speciff in

writing the responsibfties of the subcontactor or other service proviCer and Party must retain the

authofoy to revoke its subcontract or service provider agreement or to inpose other sanctions if the
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perforrnance of the subcontactor or service provider is inadequate or if is perfonnance deviates

from any requirement of this Agreenrcnt. Party shall rnake available on request all contacts,
subconfacts and service provider agreements between the Party, subconfractors and other service

providers to the Agency of Human Services and any of its departrnents as well as to the Center for
Medicare and MedicaiC Services.

Medicaid Notificution of Termination Requirements: Party shall follow the Departrnent of
Vermont Heafth Access Managed-Care-Organization enrollee-noffication requirements, to incfude

the requirement that Parly proviCe timely notice of any termination of its practice.

Data Party shall provide encounter data to the Agency of Hurnan Services and/or its

departrnerts and ensure frttrer that the data and services provided can be linked to and sr.pported

by enrollee eligfoility files maintained by the State.

Federal Medicaid Svstem Securitv Resuirements Compliance: Party shall provide a security plarq

risk assessmen! and security conftols review document within tlnee rnonths of the start date of this

Agreement (and update it annually thereafter) in order to srpport audit conpliance with 45 CFR
95.621 snbpart F , ADP System Security Requirements and Review Process .

4. Worknlace Violence Preve and Crisis Resnnnse (applicable to any Party and any

subcontractors and sub-grantees whose employees or other service providers deliver social or
mental health services directly to individual recipients of such services):

Party shall establish a written workplace violence prevention and crisis response policy meeting the

requirements of Act 109 (2016), 33 VSA $8201(b), for the benefit of enployees delivering direct

social or mental healtlr services. Party sha[ in preparing its policy, consuh wit]r the guidelines

promulgated by the U.S. Occtpational Safety and Heafth Adminisfation for Preventing Workplace
Violence for Healthcare and Social Services Workers, as those guidelines may fromtime to time be

amended.

Party, ttrough its violence protection and crisis response cormnittee, shall evaftrate the efficacy of
its policy, and rpdate the policy as appropriate, at least annually. The policy and any written
evaluations thereof shall be provided to enployees delivering direct social or mental healdr

services.

Party will ensure that any snbcontractor and sub-grantee who hires enployees (or contacts with
service providers) who deliver social or mental heahh services directly to individual recipients of
such services, conrylies with all requirenents of this Section

5. Non-Discrimination:
Party shall not discriminate, and will prohibit its enployees, agents, subcontractors, sub-grantees

and other service providers from discriminatio4 on the basis of age under the Age Discrimination

Act of 1975, on the basis of handicap under section 504 of the Rehabilitation Act of 1973, on the

basis of sex under Title D( of the Education Amendments of 1972, and on the basis of race, color
or national origin under Title M of the Civil Rights Act of 1964. Party shall not ref.rse, wiftrhold

from or deny to any person the benefit of servbes, frcihlies, goods, privileges, advantages, or
benefits of public acconnnodation on the basis of disability, race, creed, color, national orig&
marital status, sex, sexual orientation or gender identity as proviCed by Title 9 V.S.A. Chapter 139.
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No person shall on the grounds of religion or on the gounds of sex (inchrding, on the gounds that

u *o-utt is pregnant), bL exchrded from partbipation irU be denied the benefits o{ or be subjected

to discriminatio4 to inchrde serual harassment, under any progmm or actiriity srpported by State

of Vermont and/or federal finrds.

Party fiytlrer shall conply with the non-discrimination requirements of Title VI of the Civil Rights

Act of 1964, 42 USC Section 2000d, et seq., and wiftr the federal guiCelines promulgated pursuant

to Executive Order 13166 of 2000, requiring that contractors and subcontactors receiving federal

fpds assgre that persons with limited English proficiency can meaningfully access services. To the

extent Party provides assistance to individuals with lffied English proficiency thtoWh the use 
-of

oral or *ritt"" ffanslation or intelpretive services, such individuals cannot be required to pay for

srch services.

6. Errployees and Independent Contracton:

@ compb with the laws of the State of Verrnont with respect to the

uppiop.Lt" chssification of its workers and service providers as "enployees" and "independent

cbntractors" for all purposes, to include for purposes related to unenploynent conpensation

insgrance and workers conpensation coverage, and proper paynrent and reporting of wages. Party

agrees to ensure that all of its subconffactors or sub-grantees also rernain in legal conpliance as to

the appropriate classification of '\ryorkers" and "independent contractors" relating to
unerrployment conpensation insurance and workers con4rensation coverage, and proper payment

and ieporting of wages. Pafty will on request provide to the Agency of Human Services

ffirmation pertaining to the classification of its enployees to inchrde the basis for the

classification Faihne to comply with these obligadons rrray resuft in termination of this

Agreement.

7. DataProtection and Privacv:
ffi*ofion, Party shall maintain the privacy and security of all individually

d by or proviCed to it as a part of the performance of this

Agreement. Parly shall follow federal and state law rehting to privacy and sectrity of individually

idintifiable heahh ffirrnation as applicable, inchrding the Heafth Irsurance Portability and

Accountability Act (HIPAA) and its federal regulations.

Substance Abuse Trestment Information: Substance abuse fieafnent ffirrnation shall be

art 2 tf the Party or subcontracto(s) are Part 2 covered

prograrns, or if substance abuse teatnent inforrnation is received from a Part 2 covered program

by the Parly or subcontactor(s).

Protecfion of Personal Information: Party agrees to conp$ with all applicable state and federal

statutes to assure protection and security of personal ffirrnatio4 or of any personal$ identifiable

ffirmation (PII), inchding the Secwity Breach Notice Ac! 9 V.S.A. g 2435, the Social Security

Number Protection Act" 9 V.S.A. S 2440, the Document Safe Desfruction Ac! 9 V.S.A. I2445 and

45 CFR 155.260. As used here, PII shall include any inforrnatioq in any mediunl inchrding

elecftonic, which can be used to disbnguish or tace an individual's identity, such as his/her name,

social security rnlnber, biomefic records, etc., either alone or when combined with any other

personal or iientifiable ffinnation that is liriked or linkable to a specific person, such as date and

place or birtlr, rnother's rnaiden name, etc.
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Other Confidential Consumer Information: Parly agrees to corrply with the requirements of
M conceming access to and uses of personal ffirrrration relating to any

beneficiary or recipient of goods, servbes or other forms of sr.pport. Party flrtlrer agrees to

comply with any applicable Vermont State Statute and other regulations respecting the right to
indirrilual privacy. Party shall ensure that all of its enployees, subcontractors and other service

providers performing services under this agreement understand and preserve the sensitive,

confidential and non-public nature of information to which they may have access.

Data Breaches: Party shall report to AHS, ftrough its Chief Information Officer (CIO), any

"tp[ffisfoft Use or disclosure that conpromises the security, confidentialily or privacy of any

form of protected personal ffirmation identified above within 24 hours of the discovery of the

breach Party shall in addition comply with any other data breach notification requirenrents

required under federal or state law.

8. Abuse and Neetectof Children and Vulnerable Adulfq:
Ab";Eiliii. Party agrees not to employ any individual, to use any vohrteer or other service

pr""il"L "t t" otherwise provide reimbwsement to any individual who in the perforrnance of
services connected with this agreement provides care, custody, feafinent transportatioq or

srpervision to children or to vuftrerable adults if there has been a substantiation of abuse or neglect

oi e><ploitation invohing that individual Party is responsible for confirrning as to each individual

having . such contact with children or vulnerable adufts the non-existence of a substantiated

allegation of abuse, neglect or exploitation by verifying fJnt fuct thouglr (a) as to vukrerable adults,

the Aduh Abuse Regstry maintained by the Departrnent of Disabilities, Agng and lndependent

Living and (b) as to childrerl the Cental Child Protection Registry (wrless the Party holds a valiC

child care license or registation from the Division of ChiH Development, Deparftnent for Children

and Families). See 33 V.S.A. $a919(a)(3) and 33 V'S.A. $6911(c)(3).

Reportins of Abuse, Neslect, or Exploitation. Consistent with provisions of 33 V.S.A. $a913(a)

""d $6903, P"tly and any of its agents or errployees who, in the perforrnance of services connected

wittr ftris agreement, (a) is a caregiver or has any other contact with clients and (b) has reasonable

cagse to believe that a child or vukrerable aduh has been abused or neglected as deftred in Chapter

49 or abused, neglected, or exploited as defined in Chapter 69 of Title 33 V.S.A. shall as to

childrerq make J report containing the ffirmation required by 33 V.S.A. $4914 to the

Corrrnissioner of the Departnent for Children and Families within 24 hours; or, as to a vuherable

aduft, make a report oontainnrg the inforrnation required by 33 V.S.A. $6904 to the Division of
Licensmg and Protection at the Deparfrnent of Disabfties, Aging, and Independent Living within

48 hours. Party will ensure tlnt its agents or errployees receive fiaining on the reporting of abuse

or neglect to children and abrse, neglect or exploitation of vukrerable aduhs.

9. Information Technologv SvsterN
A*p"tt"s o"d. Co^*u"i"otitr: Party shall selec! in consultation with the Agency of Hurrran

S*ri."d Information Technolory unit, one of the approved methods for secure access to the

State's systems and data, if required. Approved methods are based on the type of work performed

by the Party as part of this agreement. Optiors include, but are not limited to:

l. Pafty's provision of certified conrputing equrpmen! peripherals and mobile devices, on a
separate Party's network with separate intemet access. The Agency of Human Services'

accourts may or nray not be provided.
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2. State supplied and rnanaged equipment and accourfs to access state applications and data,

including Stut" is.r"d active directory accounts and application specific accourts, which

follow the National Institutes of Standards and Technolory $IST) security and the Heafth

ksruance Portability & Accountability Act (HIPAA) standards.

Intellectual Property/Work Product Ownership: AII data, teclrnical ffirrnatioq materials frst
or obtained as a condition of this agreement and used in

fre pettortoa"ce of this agrgenrent -- includnrg, but not limited to all reports, surveys, plans, charts,

literature, brochures, rnailings, recordings (viCeo or audio), pictures, drawings, analyses, gaphb

representations, software corrputer programs and acconpanying docurnentation and printouts,

notes and memoranda, written procedures and docrxnents, which are prepared for or obAined

specifically for this agreernen! or are a resuft of the services required rnrder this grant -- shall be

c-onsidered '\work for hire" and rernain the properly of the State of Vermont, regardless of the state

of conpletion urless otherwise specified in this agreement. Such items shall be delivered to the

State of Verrnont rpon 30-days notice by the State. With respect to software conputer programs

and I or source codes frst developed for the State, all the work shall be considered 'bork for hire,"

ie., the State, not the Pafty.(or subcontractor or sub-grantee), shall have fi.rll and conplete

ownership of all software corputer programs, docurnentation and/or source codes developed.

Party shall not sell or copyright a work product or item produced under this agreernent without

explicit permission from the State ofVermont.

If Party is operating a system or application on behalf of the State of Venrnn! Party shall not make

ffirmation entered into the system or application available for uses by atty other parly than the

State of Vernron! witlrout prior authorization by the State. Nothing herein shall entitle the State to

pre-existing Parly's materials.

Parly acknowledges and agrees that should this agreement be in srpport of the State's

nrplementation of the Patient Protection and Affordable Care Act of 2010, PW is subject to the

certain property rights provisions of the Code of Federal Regulations and a Grant from the

Departrnent of Heafth and Hurnan Services, Centers for Medicare & Medicaid Services. Such

agreement will be subject to, and incorporates here by reference, 45 CFR 74.36,45 CFR 92.34 and

45 CFR 95.617 governing rights to intangfule propefty.

Securitv and Data Tyansfers: Party shall comply with all applicable State and Agency of Hurnan

ffiards, especial$ those related to privacy and security. The State will

advise me farfy of any new pohcies, procedures, or protocols developed during the term of this

agreement as they are issued and will work with the Pafiy to inplernent any required'

Pafly will ensure the physical and data security associated wittr conputer equipment, inchiding

desktops, notebooks, and other portable devices, used in connection wiCIr this Agreement. Parly

will also assure that any media or mechanism used to store or fiansfer data to or from the State

includes industry standard security mechanisms such as contimrally rp-to-date rnah^,are protection

and encryption Parly will make every reasonable effort to ensure media or data files ffansferred to

the State are virus and spyware free. At the conchrsion of this agreement and after successf,rl

delivery of the data to tlre State, Party shall securely delete data (inchrding archival backrrys) from

Party's equipment that contains individually identifiable records, in accordance with standards

adopted by the Agency of Htnnan Servbes.
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Party, inthe event of adatabreacll shall conply wittr the terms of Section 6above.

10.@:
ffiTobo""o S^ok". Publb Law 103-227 (also known as the Pro-Children Act of
tqga) and Ve.rnontk A"t 135 (2014) (An act relating to smoking in lodging establishments,

hospitals, and child care frcilrties, and on State lands) restrict the use of tobacco products in certain

settings. Party shall ensure that no person is permitted: (f to use tobacco products or tobacco

sgbstitutes as defined in 7 V.S.A. $ 1001 on the premises, both indoor and outdoor, of any licensed

child care center or afterschool program at any time; (D to use tobacco products or tobacco

sgbstitutes on the premises, both indoor and in any outdoor area designated for child care, health or

day care services, kindergarterl pre-kindergarterl elementary or secondary education or library

services; and (rif to rse tobacco products or tobacco substitutes on the premises of a licensed or

registered fimity child care home while chihren are present and in care. Party will refrain ,from
promoting the use of tobacco products for all cfients and from making tobacco products available

to minors.

Failure to corrply with the provisions of the federal law may resuft in the inposition of a civil

nronetary penatrty of rp to $1,000 for each violation and/or the inposition of an adminisfative

conpliance order on the responsible entity. The federal Pro-Children Act of 1994, however, does

not apply to portions of frcilities used for irpatient drug or alcohol teaftnent; service providers

whose sole source of applicable federal furds is Medbare or Medbaid; or frcilities where Womerl

Infrnts, & Children (WIC) corpons are redeemed.

2-1-I Database: lf Party provides heallh or hurnan services within Verrnont, or if Parly provides

such services near the Vennont border readi$ accessible to residents of Vermon! Party shall

adhere to the 'Inchsion/Exchsion" policy of Verrnont's United Way/Verrnont 2Il (Vennont 211),

and will provide to Vernront 211 relevant descriptive information regrding its agency, programs

and/or contact ffirmation as well as accurate and rp to date ffirmation to its database as

requested. The 'lnchrsion/Exclusion" policy can be found at www.verrnont2ll.orq.

Voter Registration: When designated by the Secretary of State, Parly agees to become a voter

regisfiation agexcy as defined by 17 V.S.A. $2103 (41), and to conply with the requirements of

state and federal law pertaining to such agencies.

Drue Free Workolace Act: Parly will assure a drug-free workplace in accordance with 45 CFR

Part 76.

LLobbv!ry: No federal funds under this agreement rnay be used to inftrence or attenpt to infftrence

"" "tr 
* or enployee of any agency, a nember of Congress, an officer or enployee of Congress,

or an enployee of a member of Congress in connection with the awarding of any federal contact,

continuatioq renewa! amendments other than federal appropriated finds.

AHS ATT. F 12.31.16
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